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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed on June 27, 2005 and entered with the RCE filed on June 29. 
2005, have been fully considered but they are not persuasive. 

Regarding independent claim 1 1, the Applicant argues that, "nothing has been found in 
Herz that would teach or suggest preventing overlapping of the programs as a function of a 
consecutive channel changing number and a total virtual channel number, as recited in claim 1 1 ." 

• In response, the Examiner respectfully disagrees with the applicant because the Herz 
reference clearly teaches the claimed, "...wherein said selecting means prevents overlapping of 
the programs as a function of a consecutive channel changing number and a total virtual channel 
number," as met by col. 22, lines 49-55, wherein as part of the selecting means, scheduling 
constraints are imposed which prevent overlapping time windows, that may have even been 
defined by the user, and only one of the programs or windows in the conflicting set can be used 
in the final assignment of creating the virtual channels. Also, for additional description on the 
"virtual channel" creation see col. 23, lines 1-15; col. 45, line 34 - col. 46, line 18; col. 46, lines 
43-61 ; col. 47, lines 37-45; col. 48, line 48 - col. 49, line 1 and lines 19-23, where in col. 23, 
specifically lines 5-7, the "virtual channels" may be displayed on dedicated channels in the 
electronic program guide (EPG) (lines 1-5), and the channels may be reprioritized for 
presentation on the EPG on the basis of calculated "virtual channels" (lines 5-7), where the 
highest priority program would be arranged prior to the other programs based on the calculations 
determined from the "agreement matrix" (lines 10-14). In addition to, a user or customer may 
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manually modify his or her customer profiles (see the sections cited above for cols. 45-46) 
including the weights or values of certain characteristics and a program list (see col. 46. lines 6- 
16). Furthermore, in col. 48, line 48 - col. 49, line 1, each customer may have one or more of 
his/her own "customized" virtual channels showing his or her own requests for movies, times, or 
shows. The customized customer profiles are used to create the one or more virtual channels, 
which may be prioritized for presentation on the EPG as described above. 

Regarding dependent claim 5, the Hodge et al reference is used in combination with Herz 
to provide additional teachings as described in the rejection below. 

Regarding dependent claims 2-4, 6-7 and 10, the claims are dependent upon independent 
claim 1 1 , and are rejected based on the arguments made for claim 1 1 above and on their 
respective rejections as described below. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

3. Claims 2-4, 6, 7 and 10-11 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Herz et al (USPN 5,758,257), cited by the examiner. • 

As to claim 1 1 , note the Herz et al reference which discloses a receiver that receives 
broadcasts and program information. The Herz et al reference, hereafter referred to as Herz, 
discloses the claimed "receiving means for receiving a digital broadcast signal" as met by set top 
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multimedia terminal 620 (Fig. 10), which may receive digital broadcast signals (also see col. 25, 
line 4 - digital transmission). The claimed "selecting means for enabling a user to manually 

select real channel information corresponding to a number of programs from information of a 
plurality of real channels" is met by the set top multimedia terminal 620, including remote 
control 1008 5 microprocessor 1006 and tuner 1002 (see Fig. 10, also see Fig. 9, user 916, 
processor 906 and channel selector 912, and col. 45, line 34 - col. 46, line 18, which will be 
described in more detail below). The claimed "program information extracting means..." is met 
by data receiver 1004 in Fig. 10 (also see Fig. 9, available/authorized program list 902), where 
the data receiver extracts the program information from the plurality of real channels in the 
digital broadcast signal and sends the program information to microprocessor 1005 (or processor 
906 in Fig. 9). The claimed "user profile creating means. . ." is met by the microprocessor 1 006 
and memory 1012 in Fig. 10 (and/or agreement matrix 906, time of day/mood indicator 910, and 
processor 906 in Fig. 9), where a user profile may be established by the viewer entering various 
conditions (col. 4, line 1 8 - col. 5, line 18 and col. 46, lines 43-61), in addition, a "user profile" 
may be developed from the program information that has been stored from the user's viewing 
history/habits or programs actually watched by the user (col. 6, lines 35-59 and col. 46, lines 43- 
61, also see col. 40, line 32 - col. 41, line 14). The claimed "...user profile in which program 
information are accumulated as user profile information" is met by the user's viewing 
history/habits, which inherently accumulates program information at every time unit (also see 
col. 22, lines 22-23 - referring to time slots). The claimed "virtual channel guide creating means 
for creating a virtual channel guide..." is met by processor 906 in Fig. 9 (see col. 45, lines 34-55) 
and/or microprocessor 1006 in Fig 10 (see col. 46, lines 43-59), which creates a designated 
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number of "virtual" channels for the customer's consideration at any given time based on the 
agreement matrix or viewing history /habits or "user profile" and where the processor 906 (Fig. 9 
and col. 45, lines 34-49) takes the agreement matrix that was determined and stored in memory 
908, and modifies the electronic program or display guide 914 to include fields for the "virtual" 
channels, then the customer may select a desired virtual channel from a listing of the programs 
available on the virtual channels using the customer's remote control unit, whereby the programs 
are presented to the user on the customer's television screen. The claimed . .in which programs 
are located by utilizing said user profile" is met by acceptable ranges or by ratings with a scale of 
10 in which 10 means the greatest satisfaction (see col. 12, lines 14-25), and by the processor as 
described above, which selects the programs by referring to the stored customer profiles 
including the characteristics and weighted values (col. 45, lines 34-55, also see col. 4, lines 53-58 
and col. 46, lines 50-54). The claimed, "...wherein said selecting means prevents overlapping of 
the programs as a function of a consecutive channel changing number and a total virtual channel 
number," as met by col. 22, lines 49-55, wherein as part of the selecting means, scheduling 
constraints are imposed which prevent overlapping time windows, that may have even been 
defined by the user, and only one of the programs or windows in the conflicting set can be used 
in the final assignment of creating the virtual channels. Also, for additional description on the 
"virtual channel" creation see col. 23, lines 1-15; col. 45, line 34 - col. 46, line 18; col. 46, lines 
43-61; col. 47, lines 37-45; col. 48, line 48 -col. 49, line 1 and lines 19-23, where in col. 23, 
specifically lines 5-7, the "virtual channels" may be displayed on dedicated channels in the 
electronic program guide (EPG) (lines 1-5), and the channels may be reprioritized for 
presentation on the EPG on the basis of calculated "virtual channels" (lines 5-7), where the 
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highest priority program would be arranged prior to the other programs based on the calculations 
determined from the "agreement matrix" (lines 10-14). In addition to, a user or customer may 
manually modify his or her customer profiles (see the sections cited above for cols. 45-46) 
including the weights or values of certain characteristics and a program list (see col. 46, lines 6- 
1 6). Furthermore, in col. 48, line 48 - col. 49, line 1 , each customer may have one or more of 
his/her own "customized" virtual channels showing his or her own requests for movies, times, or 
shows. The customized customer profiles are used to create the one or more virtual channels, 
which may be prioritized for presentation on the EPG as described above. 

As to claim 2, the claimed display means for displaying said virtual channel guide created 
by said virtual channel guide creating means is met by the TV as disclosed in Figs. 9 and 10 and 
a program guide that displays the "virtual" channel information which may be selected by the 
user is sent to the TV (col. 45, lines 36-55 and col. 46, lines 54-61). 

As to claim 3, the claimed time zone setting means for setting a time zone in which said 
virtual channel is created is met by the time of day settings received from the head end or as 
input by the customer and stored in memory (see col. 45, lines 24-30 and col. 45, line 56 - col. 
46, line 2). 

As to claim 4, the claimed said user profile creating means creates a user profile of every 
predetermined period and constantly holds user profiles of a constant number is met by a 
constant which can vary in accordance with the desired accuracy for the profiles (see col. 6, lines 
56-59 and col. 7, lines 6-35). 

As to claim 6, the claimed said user profile accumulates at least a title is met by the 
content profiles with the various program titles as shown in col. 21, lines 1-29, the claimed 
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accumulating a category is met by col. 4, lines 59-67, and the claimed accumulating a key word 
is met by col. 13, lines 10-11. 

As to claim 7, the claimed virtual channel guide creating means uses user profiles located 
ahead of and behind said predetermined unit time if user profile information corresponding to 
said predetermined unit time is not accumulated then when a program of said real channel 
corresponding to a predetermined unit time is selected is met by the inherency of the customer 
profiles that are created and updated in the set top multimedia terminal of Herz. In the Herz 
reference, if a customer profile has not been determined for a particular time of day, the customer 
profile may be developed using other relevance feedback techniques, sucli as initial customer 
preference profiles, other programs viewed in accordance with time of day, time of the week, 
and/or customer mood, and various other characteristics may be used as well from the 
customer's preferences for viewing programs and viewing history (see col. 4, lines 22 - col. 5, 
line 1 3, col. 25, line 65 - col. 26, line 8, and col. 26, lines 40-57). 

As to claim 10, the claimed channel control means for controlling said selecting means in 
a manner that said real channel selected from said virtual channel guide created by said virtual 
channel guide creating means are received sequentially is met by the set top terminal creating a 
electronic program or display guide with "virtual channels" which if selected by the user will 
display the most preferred video program on the user's television during the current time frame, 
after the program has completed the virtual channel will remain on the same channel or tune to a 
different channel based on the best match to the customer's profile, so the programs are received 
sequentially on the "virtual channel" and preferably the viewer will not have to change channels 
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or "channel surf 5 at all or very frequently since the programs are received sequentially (see col. 
3 5 lines 3-16, col. 4, lines 41-43 and 53-58, and col. 45, lines 34-49). 

Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Herz et al 
(5,758,257), in view of Hodge et al (USPN 6,564,381), both cited by the examiner. 

As to claim 5, the Herz et al reference discloses a receiver wherein said user profile 
creating means crates a weekday user profile from a viewing history of programs viewed on 
weekdays or "time of the week" (see col. 4, lines 53-63, col. 5, lines 23-33, and col. 45, lines 24- 
27). The Herz et al reference does not explicitly disclose creating a holiday user profile from a 
viewing history of programs viewed on holidays. The Hodge et al reference discloses the use of 
holiday profiles (see col. 7, line 1 - col. 8, line 6 and col. 9, lines 22-24). Therefore, it would 
have been obvious to one of ordinary skill in the art at the time of the invention to modify the 
receiver that creates a weekday user profile as disclosed by Herz et al with the holiday user 
profile as taught by Hodge et al. One of ordinary skill in the art would have been led to make 
such a modification since the additional use of a holiday user profile for creating "virtual" 
channels would be beneficial for users who are likely to view specific programs or movies that 
occur on holidays. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael W. Hoye whose telephone number is 571-272-7346. 
The examiner can normally be reached on Monday to Friday from 8:30 AM to 5 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Miller, can be reached at 571-272-7353. 



Any response to this action should be mailed to: 

Please address mail to be delivered by the United States Postal Service (USPS) as 
follows: 

Mail Stop 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Effective January 14, 2005, except correspondence for Maintenance Fee payments, 
Deposit Account Replenishments (see 1 .25(c)(4)), and Licensing and Review (see 37 CFR 5.1(c) 
and 5.2(c)), please address correspondence to be delivered by other delivery services (Federal 
Express (Fed Ex), UPS, DHL, Laser, Action, Purolater, etc.) as follows: 

United States Patent and Trademark Office 
Customer Service Window' 
Randolph Building 
401 Dulany Street 
Alexandria, V A 22314 

Some correspondence may be submitted electronically. See the Office's Internet Web site 
http://www.uspto.gov for additional information. 

Or faxed to: 571-273-8300 

Hand-delivered responses should be brought to the Customer Service Window at 
the address listed above. 
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Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to customer service whose telephone number is 571-272-2600. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Michael W. Hoye 
September 15,2005 
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